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Alternative Models of Policy Compliance by
Unions With Civil Rights Legislation

PROFESSOR M. HOYMAN*

The author looks at the process of compliance which local unions follow in
response to Title VII of the Civil Rights Act of 1964, analyzing local unions as
organizations. Three models of compliance are presented.: the voluntary model
in which compliance is initiated and sustained through a voluntary and local
process, the bureaucratic model in which compliance is initiated through the
international union’s program and sustained through the mechanisms of the
bureaucracy of the international union, and the legal model in which the local
union complies as a direct result of a change in the law. The results are that
none of these models fit exactly. The greatest amount of compliant activity
occurs when the process is quasi-bureaucratic, that is, when it begins as a
voluntary process, but relies on bureaucratic mechanisms for completion. The
author finds two other factors which are associated in a strong and positive way
with the amount of local union compliance: a great objective need for change
and a great amount of controversy. The study is based on in-depth interviews
with forty-seven local union leaders and on twenty interviews with inter-
national union leaders in eleven local unions.

I. INTRODUCTION

The Civil Rights Act of 1964 and the subsequent case law led to consider-
able changes in standard practices for promotions, upgrading and
transfers. These changes were designed to promote nondiscrimination in
employment opportunities for women and blacks. Compliance with these
new standards dictated changes in what were traditional clauses in collec-
tive bargaining agreements concerning upgrading and promotion, includ-
ing the type of seniority used for upgrading.! Little is known, however,
about the process by which a union complies with these new obligations
under Title VII. This article examines how and why a local union will com-
ply with the law and what difference this makes for the degree of com-
pliance. It discusses what causes a local union to move toward a broader
seniority system? for upgrading or promotion, or to bargain for a plantwide
posting system for job opportunities which allows blacks and females
greater access to available job openings.
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Theoretically, there are three processes through which a union can
achieve compliance with the law: (1) a voluntary process; (2) a bureau-
cratic process; or (3) a legal process. These are presented by the author as
alternative descriptions of compliance. This research examines eleven case
studies of local unions from two different international unions as they com-
ply with the law. The study has two goals. First, to determine which of the
three processes is dominant—if, in fact, compliance can be characterized as
one of the three processes. Second, to determine which type of compliance
process is associated with the greatest degree of compliance. In order to do
this, a behavioral definition of compliance is developed and local unions
are scored as to the degree of compliance they exhibit.

This study is important beyond what it tells us about Title VII com-
pliance per se. The union complying with Title VII is not unlike the school
board, the city health department or any other organization facing a chang-
ing environment. Thus the question of whether a certain type of com-
pliance process is associated with greater compliance seems an important
question for policy studies. This research forms an important bridge
between organization theory and compliance studies.

II. LEGAL DEFINITION OF NONDISCRIMINATION IN PROMOTION AND
SENIORITY CASES

The Civil Rights Act of 1964 did not contain an explicit definition of dis-
crimination, nor did it contain any specific standards for nondiscriminatory
seniority policies.® In fact, section 703h of the Act exempted any “bona
fide seniority system” from being considered an unlawful employment
practice under the Act.

Beyond some rudimentary guidelines issued in 1965 (Schlei and Gross-
man, 1976) in which “male” and “‘female” and “‘light” and “heavy” lines of
progressions were declared unlawful, there was little guidance from the
EEOC as to how to construct seniority systems or promotion practices
which would be considered nondiscriminatory.

Notwithstanding the congressional intent expressed in 703h, the courts
began to rule departmental seniority systems unlawful if they perpetuated
the present effects of past discrimination (Quarles v. Philip Morris [1968],
Local 189 Papermakers v. United States [1969], Robinson v. Lorillard
Corp. [1970]). In determining their legality, the courts appeared to be exa-
mining the effects of these seniority systems, rather than the intention of
seniority systems as suggested under 703h.

In the early cases involving tobacco and paper, employers were unable -
to provide a sound “‘business necessity’”’ defense for such narrow systems.
The courts also ordered other remedies in these and other cases, including
rate retention, seniority carry-over backpay for the affected class, and
plantwide posting of positions (United States v. Bethlehem Steel Corpor-
ation [1970), United States v. U.S. Steel Corporation [1975]).



Hoyman ALTERNATIVE POLICY COMPLIANCE MODELS 79

These developments closely paralleled the general direction which the
Supreme Court established in Griggs v. Duke Power (1970), that is a move
toward an effects rather than an intent definition of discrimination. It is
worth noting that the present study was carried out before the Teamsters
case (International Brotherhood of Teamsters v. U.S. [1977]), which
reverted to a literal interpretation of the legislative intent. In this case the
Supreme Court upheld a narrow form of seniority, ruling it was bona fide,
under the 703h clause of the Act. However, the criteria for legal com-
pliance which were in effect when this study was begun were those which
preceded the Teamsters case.

1II. COMPLIANCE PROGRAMS OF THE TWO INTERNATIONAL UNIONS

Both international unions studied (International A and International B)
have had vigorous compliance programs involving a high degree of staff
commitment. Most international unions, particularly smaller unions,
would be expected to take a more passive stance toward compliance than
these two unions; consequently, the results may present compliance under
the most optimal conditions.

A. INTERNATIONAL A’S PROGRAM

The union’s compliance policy* was officially articulated in 1972 when the
union passed a resolution banning all forms of discrimination at its conven-
tion. The union’s program consisted of: (1) the adoption of plantwide
seniority clauses; (2) the adoption of plantwide posting procedures for
jobs; (3) the review of its locals for a sex or race imbalance by job classifi-
cation and department; and (4) the rewriting of clauses concerning preg-
nancy leaves to conform to leaves for other temporary disabilities. The
union’s legal department and its executive committee worked together to
formulate and implement the policy. Many of the individual interviews
credited the general counsel personally with spearheading the compliance
program.

B. INTERNATIONAL B’S PROGRAM

Like International A, International B has a liberal tradition in terms of
legislation,” particularly in its staunch support of the passage of the Civil
Rights Act of 1964. It has had a civil rights department with staff in each
region for twelve years or so. Efforts in this union have been more centra-
lized and specialized than in International A, as is evidenced by the exis-
tence of a separate civil rights department. The international union has a
compliance procedure through the union’s civil rights department for
members who feel there is discrimination. Also, the civil rights department

of the international union encourages locals to establish civil rights com- -
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mittees on the local union level. In 1973 the international union partici-
pated in a consent decree with the multi-employer bargaining coalition
with which it negotiates. The main provisions of the decree were the use of
continuous companywide service as the measure of seniority for pro-
motions, upgrading and transfer rights across departments, and the right to
rate retention upon transfer.®

IV. THE PROCESS OF COMPLIANCE: THREE TYPES
A. MODELI.

There are three processes by which a local union may comply with an
external change. The first possibility is through a voluntary process (Model
I). Voluntary compliance in a local results from internal reasons.” The sti-
mulus for compliance originates wholly from within the local rather than
from external sources such as a court ruling or from bureaucratic pressure
from the international. The motivation to comply is essentially voluntary.

1. Compliance Scenario Under Voluntary Model

In a voluntary compliance process, the compliance scenario is that the local
union initiates the compliance. Also local-level factors provide an incentive
for the local to comply.® The factors which are important are the values of
the local union officers, the activity of blacks or women within a local union
leadership with a pro-civil rights ideology, or the existence of a faction
which has an aggressive stand on civil rights.

B. MODEL II.

The second possibility is that a union complies through a bureaucratic pro-
cess (Model II). In this process, the local union is dependent on the inter-
national union for initiating and sustaining compliance practices. In this
case, the international union serves as a biased information conduit
between the enforcing agency (the EEOC) and the local union. If com-
pliance is bureaucratic, the motivation comes more nearly from the inter-
national rather than the local and it may be coerced rather than voluntary.®

1. Compliance Scenario Under Bureaucratic Model

The compliance scenario under the bureaucratic model could involve
several stages. First, the international union formulates its policy on Title
VII, thus “‘translating” the court ruling into specific actions. Second, the
international union, through the expertise of its legal department, its edu-
cation department, and its civil rights department, uses the bureaucratic
structure to disseminate information about its policy. Third, the inter-
national union staff monitors the progress of local unions.

There are a variety of mechanisms for compliance which the inter-
national union has. These include: (1) the use of “influence”; (2) the use of
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educational programs; (3) the use of specialists on the international union
staff; (4) the use of the scapegoating function; (5) the use of national bargain-
ing; (6) the use of aconsent decree'’; and (7) the use of sanctions controlled by
the international. These vary in their degree of coercion from informal
influence, which is noncoercive, to the consent decree and the use of sanctions
controlled by the international union on the coercive end of the continuum.
For instance, the international can “influence” its member locals through its
international representative, or the influence can be more formal, through
educational programs of the international union, through civil rights pro-
grams, or through consultations with the international leadership over con-
tract language changes. Another influential bureaucratic mechanism is the
specialization provided by the legal department of the international union.

A more coercive device is the consent decree mechanism. This involves
the international union, along with the employer and the government, bar-
gaining a remedy and then enforcing the negotiated agreement on the con-
stituent locals. This decree results from a legal suit and it has the power of a
court-ordered remedy. The court and the government enforcing agencies
must approve it.

C. MODEL III.

The third process by which a local can achieve compliance is the legal pro-
cess (Model III). This process suggests that compliance results from the
legal coercion of the courts (or the enforcing agency) on the local union.

1. Compliance Scenario Under Legal Model

The scenario for the legal model process will resemble this: a local union
whose seniority and promotion provisions are not in compliance with the
law hears about a backpay settlement which another local with similar
seniority and promotion provisions has had to pay. The local union makes
the minimum number of changes in the contract necessary to protect itself
from a similar suit. The local union actions are motivated by the certainty
that it will be fined if a suit is filed. Whether or not it takes action may
depend on the amount of backpay that would be required, the certainty
that punishment will occur, and the size of the backpay fees relative to the
size of the local union treasury.
The three processes are described schematically in Table 1.

V. THE THEORETICAL SUPPORT FOR THESE MODELS
A. MODEL I: VOLUNTARY PROCESS MODEL

The literature abounds with support for the voluntary model. Many of the
individual case studies of how and why individuals and communities com-
ply with Supreme Court decisions point out that compliance may depend
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Table 1: Three models of compliance

Model I: Voluntary Process Compliance

Process Is:
———————————————— LOCAL UNION | ~ Internal in Motivation

- Local in Scope

— No Court Case -

-No EE_OFI Qecision — .

As Precipitating INTERNATIONAL
Events UNION

Model II: Bureaucratic Process Compliance

D‘AW ] INTERNATIONAL |—————"> | LOCAL UNION

UNION

Process Is:
- Bureaucratic, Begins
with the International

— External in Motivation

Model lli: Legal Process Compliance

LOCAL UNION

Process Is:
— Direct Result of Law

LOCAL UNION | — External in Motivation

on local-level factors such as the endorsement of local elites. Dolbeare and
Hammond (1971) note the inertia of state and local elites in complying with
school prayer prohibitions. (In this study the equivalent to the local elite is
the local union leadership.) These studies also find that such local factors as
the political structure, the percentage of black and low-income earners in
the area, and the political activity of certain interest groups, particularly
groups such as the NAACP in school desegregation cases, have proven to
be crucial in predicting compliance.

B. MODEL II: BUREAUCRATIC PROCESS MODEL

There is also support for the notion that compliance is a bureaucratic pro-
cess. This is based on the studies of Supreme Court compliance (Wasby,
1970; Johnson, 1967; Muir, 1967), the studies of policy innovation (Hage
and Aiken, 1967; Rosenthal and Crain, 1966), deterrence theory (Stover
and Brown, 1975; Brown and Stover, 1977; Tittle, 1969; Tittle and Logan,
1973; Ray, 1962), and literature on the power of executives (Neustadt,
1976). There are three reasons why compliance may be bureaucratic. The
first is that organizations which have bureaucratic characteristics may be
better able to change. The second reason is that the international union as
a bureaucracy has many resources which it can utilize to motivate local
unions to change. Finally, the international union has the ability to spread
information about the new legal requirements and thus increase com-
pliance.

The literature on Supreme Court compliance lends some support for the
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notion that compliance process may be bureaucratic. For instance, Wasby
(1970) suggests that the greater the centralization of the organization, the
greater the compliance with court decisions. Some of these studies suggest
that compliance is facilitated by having a “hierarchy of scapegoats.” By
pointing to those higher up in the organization, local leaders are able to
shift the blame for actions that are unpopular with their constituents onto
other actors, such as the international union.

In addition, the amount of specialization in an organization may contri-
bute to the amount of compliance. The definition of specialization in this
study is the concentration of compliance efforts in a legal department or a
civil rights department where personnel and expertise are solely con-
cerned with civil rights compliance.'' The role of the legal profession in
ensuring compliance is cited in studies such as Muir’s on school prayer. To
the extent that the international union’s legal department plays a role in
formulating its civil rights policy by advising the elected international
leaders, the resulting policy will tend to comply more than policies formu-
lated without legal counsel. Similarly, in the organizational theory litera-
ture, many of the studies of how cities and communities innovate support
the notion that the compliance process is bureaucratic. These studies,
which have examined changes ranging from fluoridation to urban renewal,
support the notion that structural characteristics can influence inno-
vation.'?

There is a final reason for thinking that compliance may be bureaucratic.
Compliance appears to increase when the Court’s ruling is clear and unam-
biguous. This notion is based originally on Neustadt’s five conditions for
achieving compliance with executive orders."?

C. MODEL III: LEGAL PROCESS MODEL

There is a third process by which compliance can occur, the legal process.
It suggests a direct impact of the courts (or the enforcing agency) on the
local union. It also suggests that the compliance process is motivated by
external societal factors rather than by pressures from the international
union as the bureaucratic model would suggest. This assumes that
decisions on the subject of plantwide seniority are known and understood.
Further, it assumes that local unions anticipate some sanction for their
noncompliance, such as liability for backpay for minority workers against
whom they have discriminated. The theoretical basis for the legal model is
found in the literature on deterrence theory which suggests that the sever-
ity of punishment for violations of law will keep people from violating the
law. There are also studies which have shown that increasing the certainty
of punishment independent of its severity will achieve compliance. This
process assumes a high level of information on the part of each local union
and rational behavior on the part of each local.
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VI. DESCRIPTION OF METHODS AND MEASURES

A. NATURE OF THE DATA

Eleven local unions'# from the two internationals described were included
in this study. Forty-seven local union leaders and twenty international
leaders were interviewed between January and April, 1977. The respon-
dents in each local included the president, the grievance committee chair-
person, the bargaining committee chairperson (or a member of the
bargaining team), a member of the executive committee, a representative
of female workers and a representative of black workers. Open-ended
interviews of approximately two hours in length were held to obtain
detailed information on the amount of compliance activity and the process
of compliance in each local. The key factors included organizational
characteristics, such as the size, age, centralization and specialization;
characteristics of the local’s leadership, such as its ideology, race and sex
composition; and contextual characteristics, such as the history of racial
discrimination, the attitude of the employer and amount of controversy,
and the size and location of the community in which the union is located.
The depth and range of the interview material provided a comprehensive
history of the compliance process in each local.

The choice of sampling strategy was constrained by the problems of
access and resources. Because of these two constraints, it was impossible to
draw a random sample of locals. A strategy of random sampling would not
have been desirable in terms of a scientific design in any case because with
only eleven cases, it was important to select locals which represented some
variation in the amount of compliance. Civil rights compliance, like com-
pliance with any law, is a sensitive area, because of the financial liability
involved. Thus there were substantial problems of gaining access. This dic-
tated nonrandom selection of both international unions and local unions.

Once access was gained, the strategy for sampling locals was to try to
match a high- and low-compliance local from the same internationa] union
and from the same region. The international union identified those locals
which were high and low in compliance. It was considered important for
this compliance area (civil rights) that locals be paired by region, because
the character of civil rights compliance is different for each region. The
use of a comparative case study approach of eleven cases, or eleven local
unions, is the design used in this study. The strength of this approach lies
in the in-depth interview material which provides a close examination of
eleven locals, rather than just a single case. The author acknowledges that
one cannot strictly speaking generalize from eleven locals which were not
randomly selected. However, what one loses in external validity one gains
in internal validity. It is also worth noting that most Supreme Court com-
pliance studies involve only one case, due to the in-depth analysis
required.
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B. BEHAVIORIAL DEFINITION OF COMPLIANCE

It is expected that local unions will vary in their response to the law.
Local union reactions to these new legal obligations range from active
resistance to active cooperation. A highly compliant union might initiate
complaints with the EEOC, file suits, unilaterally establish education
programs, create special civil rights committees or present bargaining
proposals designed to achieve compliance. At the other end of the spec-
trum are locals that will resist compliance even when EEOC charges or
lawsuits are filed against them. Somewhere in between the extremes of
active cooperation and active resistance are unions that pay lip service to
compliance by adopting the bare legal minima or making symbolic ges-
tures.

There are some methodological problems in studying the impact of a law
by taking only a one-shot observation. Assume that an organization had a
certain compliance level in T1 and that a new policy or law was passed in
time period T2. The only observation point is the measurement of its
degree of compliance in T3. This is typical of most of the studies of
Supreme Court compliance. Since there is no measure of the amount of
compliance in T1, it could be that the compliance observed in T3 could
have existed without the effect of the law or it could be that it existed pre-
viously in T1. This study attempts to solve this problem. First of all,
through the interviews, an accurate picture of the amount of compliance
which existed in T1 is constructed. Second, the measure of compliance is
the amount of pro-compliance behavior which was manifest, rather than
just a mechanical measure of whether or not there is legal compliance in
T3. After all, there may be some reasons why a union may have moved to a
plantwide seniority system totally independent of Title VII, and before
Title VII, in order to benefit older workers, for example. It would be erro-
neous to read that as pro-compliance behavior.

The dependent variable, the amount of compliant activity, is defined
behaviorally and provides a measure of actual compliance rather than
just legal conformity.'> This should avoid the problem of interpreting
what is symbolic compliance as actual compliance. The compliance scale
gives credit to a union for the amount of pro-compliant behavior it
manifested between T1 and T3. The behaviors which were included in
the scale were: the adoption of plantwide seniority, the clarity of
language in agreement, posting procedures, rate retention, the existence
of a nondiscrimination clause, a joint civil rights committee, provisions
for nondiscrimination testing, provisions for nondiscrimination training,
and the incorporation of Title VII standards into grievance and arbi-
tration clauses. Finally, enforcement behaviors which worked toward
compliance were also credited. For example, a union’s aggressively pur-
suing a race- or sex-discrimination grievance would be an example of
enforcement behavior.
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VII. RESULTS: WHICH PATTERN OF COMPLIANCE IS DOMINANT?

As was suggested before, there are two criteria by which to judge which
type of compliance process is the most important. The first is to see what
process is evidenced in the majority of these eleven cases. The second way
is to see what process of compliance accounts for the greatest amount of
compliance. Caution should be exercised in interpreting any trend in order
to make sure that the results are not biased by one case, since the number
of cases is so small. The experience of a single local, for example, may dis-
proportionately influence the results, and may be atypical. There was one
extremely compliant local, Local #1 and part of the process of examining
the evidence involves a determination of whether this local is so atypical
that the results from its experience should be discounted.

A. WHAT PROCESS EXISTED IN MOST LOCALS?

Table 2 indicates the type of process and the compliance score for each
local. As can be seen from Table 2, no one of the three models was domi-
nant. What had been labelled a voluntary process before appears to
encompass two distinct types called the voluntary-active process and the
voluntary-passive type. These two types describe compliance in a total of
eight of the eleven locals, thus clearly dominating.

The three patterns of compliance which emerged in these locals were:
(1) the voluntary-active type which was manifest in two locals; (2) the
voluntary-passive type which existed in six locals; and (3) the quasi-bureau-
cratic type which existed in three locals. It is noteworthy that the legal pro-
cess did not motivate compliance in any of these locals and neither did the
bureaucratic model in its pure form. Of the three types of compliance orig-
inally presented, there was no single process which dominated. The volun-
tary-active and the voluntary-passive are two distinct variations of the
voluntary process which was presented earlier. It may be useful to describe
each of the three processes listed in Table 2 since they are hybrids of the
process types described earlier.

The voluntary-active type is a process in which both the impetus for com-
pliance and the continuation of compliance are voluntary and local in
nature. The best example of this process is the experience of Local #1.'¢
The voluntary-passive process is voluntary in the sense that the impetus is
internal, but the process is also passive in that it results in only low-to-
moderate compliance activity. A third type of compliance can be termed
quasi-bureaucratic. It is a hybrid of both the voluntary and the bureau-
cratic process discussed previously. The quasi-bureaucratic type is primar-
ily bureaucratic in that it requires coercion to complete, as characterized by
Locals #8 and #9. However, compliance may begin because of local-level
forces, not bureaucratic forces. Three locals, two of which are highly com-
pliant locals, were quasi-bureaucratic.
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Table 2: Amount of compliance and type of compliance process

Local Compliance Score Trichotomons Type of Compliance
Number (Amount of Compliance Activity)  Compliance Process
1 34.5 High Voluntary-Active
2 26.0 Medium Voluntary-Passive
3 24.0 Medium Voluntary-Passive
4 24.0 Medium Voluntary-Active
5 21.0 Low Voluntary-Passive
6 20.0 Low Voluntary-Passive
7 28.0 High Quasi-Bureaucratic
8 25.0 Medium Quasi-Bureaucratic
9 30.0 High Quasi-Bureaucratic
10 17.5 Low Voluntary-Passive
11 24.0 Medium Voluntary-Passive

In the majority of the locals (eight of the eleven) in this study the process
of compliance looks like a voluntary process. However, this does not mean
that compliance is voluntary. First of all, the voluntary-active and the
voluntary-passive types are distinct types. Secondly, the voluntary-passive
ones involve a minimal amount of compliance. In fact the voluntary-pas-
sive type might be more appropriately characterized as conformity to the
legal minima necessary. There are actually only two locals which are volun-
tary-active, one of which is the highly compliant—and perhaps atypical—
Local #1. This suggests there is little support for the voluntary model. For
this reason, it appears that the voluntary-active process may not hold
across other cases. Each of these cases is described in Table 2.

1. The Voluntary-Active Type

In order to characterize the voluntary-active process it may be useful to dis-
cuss compliance in Local #1 in more detail. Local #1 established a very
substantial organizational commitment to civil rights compliance. The local
retained an additional lawyer, beyond their regular labor law attorney, to
handle only civil rights cases. There was an active women’s committee
gathering evidence on sex discrimination for grievances and there was a
black steward who was acting as a civil rights advocate. The local was using
a legal strategy to get the employer to comply with part of its voluntary
program. Thus the degree of compliance in this local was very high."’
Although Local #1 appears to lend support for the voluntary model,
Local #1 is unique. For instance, in many locals the moderates in the lead-
ership would not have taken on a role of arguing for compliance as a policy
goal as they did in Local #1.'® If this had not been the case, the militant
faction would have remained at odds with the old guard over a controversial
racial incident which initiated the changes in Local #1. The result would
have been that nondiscrimination never would have been adopted as a goal
had not the moderate leadership taken that initiative. In other words the
role of the leadership in reconciling this difference was unique in Local #1.
The other way in which Local #1 is unique is that it is an organization of
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substantial size and with sufficient resources. Otherwise it could not have
sustained this level of effort, particularly the retention of an attorney only
for civil rights cases. For instance, in a local which could not even afford to
pay its officers full time, this expenditure would not have been possible.
Even the internal degree of specialization, e.g., the existence of an advo-
cate for females and blacks, may be greater than in most locals. Finally, the
“style of leadership” of the current president of the local is such that he is
not threatened by delegating authority to specialists or by the existence of
several points of view among the leadership. Because of some of these
reasons, the conditions in Local #1 can be considered unique.

Reviewing the experience of Local #1 and Local #4 it seems clear that
there are limits to the voluntary compliance process.'® Local #1 exhibited
a great deal of compliance. However, it is unique among these eleven
locals and probably unique compared to other locals generally. The local
union president possessed certain personal qualities, such as his ability to
delegate authority without being threatened, which made such high levels
of compliance possible. Local #4 did not have a great amount of compliant
activity. It is also worth noting that in both cases the presence of contro-
versy?° contributed to putting the issue on the agenda.

2. The Voluntary-Passive Type

The voluntary-passive type of compliance is manifest in Locals #2, #3, #5,
#6, #10 and #11. Some of these locals, for instance Local #2, Local #3,
Local #5, and Local #11, are in legal conformity, that is in compliance
with the legal standards for plantwide seniority and bidding procedures.?!
If the compliance pattern of the locals which are in legal conformity is
scrutinized, a common pattern emerges, as exemplified by Local #5.
(These legal conformity locals are a subset of the voluntary-passive locals.)
The pattern in these legal conformity locals is that civil rights compliance
has very low salience. Although there were a fair number of blacks and
females in the membership and even in the leadership, none of them
viewed themselves as spokespersons or advocates for their group. As a
consequence, not only was civil rights compliance never adopted as a
major leadership goal, but it was never seriously considered as a goal. For
example, one local had always had language requiring plantwide posting
and bidding for labor grades 10 and above as well as guarantees of seniority
carry-over, but not necessarily full rate retention for promotions.?
Perhaps the reason for no compliance is that there is no objective need for
further compliance in the voluntary-passive cases. This does not appear to
be the case. In fact, there seems to have been a great need for compliance.?

3. Quasi-Bureaucratic: Voluntary Turned to Bureaucratic

The rest of the locals—ILocal #7, Local #8 and Local #9—are those in
which the process begins as a voluntary process and ends up bureaucratic.
The compliance process in Local #7 is illustrative.
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Compliance in Local #7 can be characterized by a great need for change,
a high degree of controversy, and the use of bureaucratic devices. Local
#7’s compliance began in the early 1960’s at the initiation of a small group
of blacks and the local N.A.A.C.P. After efforts to change certain prac-
tices in the local were thwarted, the Office of Federal Contract Compliance
of the Department of Labor investigated the union and the employer on
charges of race discrimination.?*

Notwithstanding that some of the early activity was voluntary, much of
the successful pressure to change was bureaucratic. For instance, the
negotiation of a master contract containing a nondiscrimination and senior-
ity carry-over clause helped effect change in this local. This local could not
have achieved the level of compliance it did by voluntary means$ alone.
Specifically, had bureaucratic mechanisms such as the international union
and the consent decree not been used, the only change would have been
the merger of the black and white seniority lines.*

It is worth noting that there was a great need for change and a great

“amount of controversy in this local. There was an incident in Local #7 con-
cerning the integration of water fountains which illustrates both the great
amount of change necessary and the amount of controversy present in this
local. Originally there were separate “White” and “Colored” water foun-
tains, so that the first step taken was to remove the signs on the fountains.
However, the blacks continued to use ‘‘their’” water fountain and the
whites “‘theirs.” Finally the employer and the union agreed that one water
fountain should be removed. When this was done, all the white employees
began bringing their water from home in thermoses. The story illustrates
the fact that people looked upon a separate water fountain as a symbol,
and as something which could not be changed without some degree of con-
troversy. It also indicates that a union’s voluntary compliant behavior is
perhaps only the first step in changing social attitudes or behavior.

There is strong evidence that the actors thought the process was bureau-
cratic and that the black and female activists gave much credit to the inter-
national union for its role in effecting compliance. A quote from a local
union activist illustrates the fact that bureaucratic means were necessary in
the light of such fierce resistance. “We could not have done this without
the Decree” the activist asserted.

B. WHICH PROCESS EXPLAINS A HIGH DEGREE OF COMPLIANCE?

So far, we have examined the first criterion, that is which of the three types
of compliance dominates the eleven locals. The majority of the eleven
locals, including the most compliant local, are technically categorized as
voluntary process locals (see Tables II and III).

It is the author’s contention that bureaucratic means are most effective
in achieving compliance. This becomes clear if the second criterion is used:
which model explains the greatest amount of compliance. All of these
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Table 3: Compliance scenario

VOLUNTARY
{N=0)

I. Much change necessary:
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{N=0) (N=0)
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(N=3)
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Low
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(Locals #5,
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{LEGAL #6, 410, #11) BUREAUCRATIC
CONFORMITY) N=0)
(N=6) HIGH
CONTROVERSY MODERATE

(N=0) COMPLIANCE

(N=3)

(Locals #2,

#3, #11)

HIGH
COMPLIANCE

{N=0)

voluntary locals except Local #1 and Local #4 are also categorized as pas-
sive in their compliance behavior, in that the amount of activity is minimal
and constitutes legal conformity only. Furthermore, the compliance
activity in these minimal compliance locals often occurred either before the
Civil Rights Act was passed or for reasons unrelated to civil rights com-
pliance. It has been argued that compliance in Local #1, which is con-
sidered to be exemplary of voluntary efforts, can only be explained by a
unique set of circumstances. This means that Local #4 remains the only
case of voluntary-active compliance which is potentially generalizable.
However, Local #4 does not have an extremely high degree of compliance
due to the constraints of environmental factors.

VIII. SUPPORT FOR THE BUREAUCRATIC MODEL

Furthermore, the locals which have been described as quasi-bureaucratic,
although they exhibited voluntary compliance to begin the process of com-
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pliance, clearly needed bureaucratic means to complete compliance. What
this suggests is that a voluntary process is not sufficient to ensure a high
degree of compliance, at least in these eleven locals. However, voluntary
compliance does serve two useful functions: it serves to ensure minimal
compliance, such as legal conformity; and it serves to initiate compliance,
although not to complete it. A bureaucratic process seems necessary in
order to attain a high degree of compliant activity.

A. SPECIFIC BUREAUCRATIC MECHANISMS

The suggestion is that the bureaucratic process of compliance is responsible
for the high degree of compliance activity in Locals #7 and #9 and the
moderate amount in Local #8. What specific bureaucratic mechanisms aid
compliance? The interviews suggest that nearly all the bureaucratic mech-
anisms are helpful in the process of compliance.

1. Influence

The influence of the international union does appear to be a factor in com-
pliance. Evidence of this is in the fact that the locals in the voluntary-pas-
sive group are not particularly close to their international representatives
with the exception of Local #6 and Local #10, and not nearly as close as
Locals #7, #8 and #9. In other words, the minimal compliance of these
locals seems to be related to their autonomy in terms of the international
unions.

2. The Use of Specialists

The second bureaucratic mechanism, the use of specialists such as the staff
of the legal departments of the unions, clearly helps compliance. In inter-
views with the top leadership of international unions, the general counsels
of both unions were credited for the speed with which the policy was for-
mulated and for the substance of the policy. An aggressive stance was
taken by the two legal departments even though there was a great deal of
ambiguity in the case law.?®

3. Use of a Scapegoat

There is some support for the notion that the international union was a
scapegoat for an unpopular policy. In most of the extremely compliant
locals except Local #1, the international union was cited as the reason that
the change in the local seniority system was necessary.

4. National Bargaining

It appears that national bargaining helps compliance. The support for this
comes from two sources: first, there is the general trend among the
national bargaining locals as opposed to other locals. This indicates that
national bargaining locals have a higher amount of compliant activity than
the other locals.?” Secondly, the interview material suggests that national
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bargaining serves a critical role. The main way it functions is to establish
language which sets a threshold level of compliance.

5. Consent Decree

A bureaucratic mechanism which was more coercive and which seemed to
be critical to compliance was the use of the consent decree. Generally, the
locals do not have a voice in determining the changes in seniority which
were agreed to by the international union, the employer and the govern-
ment under the consent decree, but they do have a role in enforcing them
through the implementation committees. The interviews strongly suggest
that, given the recalcitrance of local leadership, voluntary compliance
would not have achieved the same high degree of compliance that the con-
sent decree did. Also a comparison of the consent decree locals and the
non-consent decree locals show there is a higher average compliance score
among the consent decree locals.*®

6. The Perception of Sanctions from the International

Each of the mechanisms described above assumes that the international
union affects the local union’s behavior in a direct and conscious way. It is
possible that the international union may affect a local union’s behavior
more indirectly if local union leaders perceive that sanctions from the inter-
national, either positive or negative, will result from their behavior.?
However, there is no support for the notion that the local union leaders’
fear of bureaucratic sanctions from the international actually causes a
greater amount of compliance in the high-compliance locals.

IX. QUASI-BUREAUCRATIC MODEL!:
WHAT DOES DETERMINE COMPLIANCE ACTIVITY?

It was already shown that the quasi-bureaucratic model is the most effec-
tive model of compliance, because it is associated with a great amount of
compliant activity. (This conclusion was reached even though there was
one voluntary-active process local which had the highest amount of com-
pliance. This is due to the fact that the conditions in the voluntary-active
local were considered unique.) Furthermore, the usefulness of individual
bureaucratic mechanisms has also been documented, which lends support
to the importance of the bureaucratic model.

A. AMOUNT OF CHANGE AND CONTROVERSY

As can be seen in Table 111, there appear to be two other important factors
associated with high compliance: the amount of change necessary and the
amount of controversy. First, it appears that the highly compliant locals
were ones in which much change was necessary because of past discrimi-
nation by the employer, local, or the community. Conversely, out of the six
locals which had little net change necessary, three were low in compliance
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and three were moderate in compliance. (This was not an artifact of the
way this was measured.) However, it is difficult to separate the amount of
change necessary from the employeér’s attitude because the two are closely
related. In fact, in most of the cases where much change was necessary for
compliance, the employer did appear to have a poor record of race rela-
tions.>” The amount of change as a stimulus may be explained by the fact
that a hostile employer attitude may force the local union leadership to
address the civil rights issue. In this way civil rights will not be pushed out
by the more “‘urgent” issues of bargaining a contract and enforcing the con-
tract.

The second factor associated with high compliance is the amount of con-
troversy over race or sex discrimination in these locals, as detailed in the
previous section. It seems this serves the function of forcing the issue of
civil rights compliance onto the agenda of the local union leadership. In the
absence of this, there may be the perception that there is “‘no problem”
even when there is virtually no compliance. In this case, it may not be that
there are ‘“no problems” as much as that the problems have never been
raised. In other words, the controversy serves the purpose of forcing the
local union officials from a position of nondiscrimination to an affirmative
stance. Since the local union leadership has more on its agenda than it can
possibly accomplish, a controversy or crisis may be necessary to attract its
attention to an issue which is considered a “luxury” issue, such as Title VII
compliance.

B. OTHER FACTORS

There were other factors such as organizational and community character-
istics which were controlled for in this study. These included: the age of the
bargaining relationship; the size of the local; the location and size of the
community; and presence of black and female leadership;®' the number of
blacks and females in the local; the strength of the bargaining relationship;
the employer attitude to labor relations and to civil rights compliance; the
attitude of the local union leadership on domestic political issues including
civil rights; the role of interest groups in the community; and the amount of
legal activity. Generally, none of these proved to be consistently more
important to the amount of compliance activity than the factors mentioned
above. Further, the mere presence of blacks in the membership or leader-
ship does not seem to be related to compliance. However, the amount of
black and female advocacy, which is a concept developed elsewhere, does
have an effect (Hoyman, 1980).

C. SUPPORT FOR THE LEGAL MODEL

There is not much support for the premise that the law directly affects local
union leaders’ behavior, as described in the legal model. Local union
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leaders have too little information on what the law is for this to operate as
the direct cause. Most of them define nondiscrimination differently from
the way the case law does. Furthermore, in the interviews none of the
leaders credited the law as the motivating and sustaining force in causing
compliance in their locals. This is not to imply that legal activity is not
important. Legal activity as a strategy was used effectively in several locals
in which the compliance process was essentially voluntary or bureaucratic.
However, this does not mean that the motivation to comply was legal.

X. IMPLICATIONS

It may be useful to comment on the ability to generalize from these results.
In a technical sense, they cannot be generalized to other local unions due
to the small number of cases and their nonrandom selection. Furthermore,
the two international unions both had a vigorous policy of compliance
which puts them on the compliant end of the continuum. In other words,
this study represents an assessment of compliance under the most favor-
able conditions.

The finding that compliance in the civil rights area works better when a
great deal of change is necessary, when a great deal of controversy is pres-
ent and when bureaucratic mechanisms are used is a significant, if not an
ironic, result. It would seem intuitively that the nearer an organization is to
compliance, the easier it is to comply. Instead, the implication of this study
is that the more the organization has to change, the more likely it is to
change. In other words, a legally mandated change such as this can occur
more easily if the issue is an extremely salient one.

The results, particularly the results on controversy, are fraught with
implications for how democratic processes affect the implementation of
public policy. One of the chief ways that controversy affects change is that
the scope of the conflict becomes broader than that between the individual
employee and the employer as with the case of the discharged black in
Local #4. In fact, in the controversial situations there are interest groups
from the larger community involved. Controversy has the effect of adding
to the visibility of the conflict. This means that the parties are forced to
resolve the issue, rather than submerge it. What this implies is that the
compliance process is dependent on the scrutiny of actors external to the
local such as interest groups and the press. In other words the permeability
of the organization to outside groups is a way in which the broader democ-
ratic forces impact on local union compliance.

It is possible to think of other policies to which these results may apply
by dint of the fact that the policies have a high degree of salience or contro-
versy and thus require bureaucratic intervention in order for compliance to
occur. One case in which these results would apply is a situation in which
the actor  who should be initiating the change, such as a local union, a
school board or a city, is either unaware of the change or resists the
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change. Thus compliance would occur as a result of some bureaucratic
coercion brought about by an intervening organization, such as an inter-
national union or a state bureaucracy.

The type of policy for which these results may be useful is a redistribu-
tive policy, a policy which is viewed as being redistributive, or a policy
which is controversial or threatening such that there is little incentive for
the leadership to comply. Although civil rights is a regulatory policy, it is
viewed as redistributive by many of the actors (see Lowi, 1966; see also
Lowi, 1972). These results also apply when the policy as articulated by
the court or the Congress is ambiguous or is not compatible with the
values of the actors. This may be typical of many of the Supreme Court
rulings in the civil rights policy area, such as the school desegregation
decisions.

One clear implication is that it is overly optimistic to expect a great deal
of compliance to occur in a voluntary way in the civil rights area other than
merely the initiation of efforts. Similarly, the forecast for a great amount of
compliance in some of these policy areas looks bleak. This is because it
appears necessary to have a bureaucracy with a pro-compliance attitude to
intervene. The chances of individuals or other actors such as unions react-
ing directly to the law and complying voluntarily seem slim, particularly if
the policies are technical and/or controversial.

This triumph of bureaucracy over democracy in unions for civil rights
compliance may look puzzling. After all, there is a clear position in
American public policy, in the form of the Landrum Griffin Act, that
unions ought to be democratic. Congress thought it was better for them
to be democratic than bureaucratic, and set about regulating certain pro-
cedural guarantees of democracy, such as the holding of elections, etc.
However, the result on the importance of the bureaucracy is explicable
when one considers that the policy area is civil rights. Civil rights com-
pliance is distinctive in that by definition it involves the rights of a
minority of union members, either blacks or females, rather than the
rights of the majority. Given this, compliance may occur more easily
through bureaucratic than democratic means. Also the fact that the
change being studied here is a change in a seniority system may be of
importance. Put in the industrial relations context, a change in the
seniority system is a change in a set of expectations that the majority of
workers have about what can be expected on the job. As such, it may be
unreasonable to expect a democratic groundswell by the white majority
in unions to change seniority to benefit blacks and females. In fact, it is
reasonable to expect that this would happen as a result of bureaucratic
coercion.

MICHELE HOYMAN is an assistant professor of Political Science and a Fellow of the
Center for Metropolitan Studies at the University of Missouri at St. Louis. Her
research concerns the compliance of unions and employers with nondiscrimination
and affirmative action policies.
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NOTES

. This definition of compliance, which includes the use of plantwide seniority,

the use of posting and the use of rate retention was changed in the Teamsters
decision (International Brotherhood of Teamsters v. United States 431 U.S.
324). This definition stated that bona fide seniority systems, even departmental
(as opposed to plantwide), are protected under section 703h of the Act.

The Court, using a literal reading of the Act, stated that departmental systems
were not unlawful, because section 703h exempted bona fide systems from con-
sideration as unlawful practices. Furthermore, the court made a pre-Act versus
post-Act distinction in the granting of retroactive seniority.

For a discussion of institutional interests served by the seniority system, see
Slichter, Healy and Livernash (1960).

International A is an industrial union of 285,000 members with a progressive
tradition concerning domestic policies which includes civil rights policies.

. International B is an industrial union with nearly one-and-a-half million mem-

bers.

The employer coalition involved in this decree originally did not include one of
the large employers who normally bargains with the group. However, the
group was expanded later. Besides the use of companywide seniority, transfer
rights across departments, and rate retention, the decree called for the estab-
lishment of quotas for the apprenticeship program and the validation of
employer selection tests to ensure that they are in compliance with the agency’s
guidelines on employee selection procedures. The implementation of the
decree occurs at the local level through a committee composed of one manage-
ment representative, one union representative, and one representative of the
affected class.

. This local-level model does not deny the possibility that in spite of compliance

efforts being voluntary and local in nature there may have been some prior
external event which originally forced the civil rights issue onto the local
union’s agenda. However, if the external event acts only to precipitate com-
pliance but does not sustain the motivation to comply, this process is con-
sidered primarily voluntary.

. See Dolbeare and Hammond (1971). The reason for the inactivity of local

elites in this study seemed to be the personal value the leaders placed on the
free exercise of religion as well as their perception that the Court’s school
prayer ruling meant that only coercion to participate in religious exercises was
outlawed. Dolbeare and Hammond found that the local officials “misunder-
stood”” compliance and resisted information about the extent of violations in
the schools.

There is much evidence from other studies that the personal values of the
elite, their views on the Court, and their attitudes toward the legitimacy of the
decision and the role of the legal profession, in particular, are important to
compliance. For instance, there is Wasby’s (1970: 264-265) finding that com-
pliance is higher where the local leaders prefer the substance of the ruling court
and where they hold a favorable view of the court. Johnson’s (1967: 10-12, 142)
study of school prayer decisions found that superintendents who view the
court’s decision as legitimate managed to effect compliance even though com-
munity values were hostile to the change. Also, in his study of the Shempp
school prayer decision, Muir (1967: 131) documented the role of elites, particu-
larly the legal profession in leading the way toward compliance. See also Wirt
(1970). In finding out why there was not more compliance in another school
prayer case, the McCollum case, Patric (1957) found that noncompliance
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resulted because the same administrators who originally formulated the prayer
policy were put in charge of implementing the new policy. For an excellent
work using social reenforcement in a dynamic model of compliance, see Koh-
feld and Likens (1982).

. Rodgers and Bullock (1976: 41-42) found that coercion was most intense in

desegregation cases not only where school officials disagree with desegrega-
tion, but also where there was: (1) a large black population; (2) a low income
level; (3) an elected superintendent; and (4) noncompliant neighboring dis-
tricts. In terms of the activity of blacks, Rodgers and Bullock posited that there
should be a positive relationship between the activity of blacks and progress in
school desegregation, but they actually found a negative correlation. They
were attempting to investigate whether black activity is related to the amount
of coercion needed to achieve desegregation. Black activity seemed to have no
effect on the amount of coercion necessary. The percentage of blacks in the
community seemed to have a negative effect on the amount of coercion, but the
authors speculate that the community mean income and the black mean income
are intervening variables between the black percentage in the community and
the amount of coercion.
A consent decree is a negotiated agreement between the government, the
employer and the union as a settlement of legal action brought against the
employer, the union or both of them. Although it is negotiated, it includes rem-
edies which the court has the authority to enforce.
Professionalization as a bureaucratic characteristic has a more complicated
relationship with compliance. Although the effect of having a professional staff
may increase information levels, it may also tend to mean that the staff will rely
on its internal norms more than external laws. Milner’s study of compliance
with the Miranda ruling found the net change in reaction to Miranda was not
related to a high level of professionalization in the police department. See
Milner (1972: 308).
Hage and Aiken (1967) found that a decentralized work structure in welfare
organizations correlated with a high rate of program change. Rosenthal and
Crain (1966) found just the opposite to hold true: that centralized support
helped an issue. Hawley (1963) found that the concentration of power was an
important factor in determining the progress of urban renewal programs in
American cities. See also Aiken and Alford (1970). For a good theoretical
work, see Downs and Mohr (1976). See also Loy (1969), and Normann (1971).
See Neustadt (1976). In this way, the international union can act as a “‘trans-
mitter” of the Court’s policy message, either clarifying the policy, thus increas-
ing the chances of compliance, or obfuscating the policy, thus decreasing the
chances of compliance. The international does this through its program for
compliance or lack of such a program. For a work on the role of the federal
courts in achieving compliance, see Peltason (1961).
The local union is the unit of analysis for this study. It may be useful to note
why this study focuses on the union since seniority is jointly determined by the
two parties. The institutional interest of the union in seeking seniority as a basis
of promotion is to adopt an unbiased system of distributing promotions which
reduces management’s discretion. The employer’s institutional interest is to
preserve its rights to manage which, in this case, would include making qualita-
tive personnel decisions, rather than using seniority, as the basis for upgrading
or promotions. Thus it is the union rather than management which usually is
more concerned about seniority and which initiates changes in the seniority sys-
tem (Schlichter, Healey and Livernash, 1960).

Secondly, it may be useful to indicate why the focus is on the local union.
The local union is more important than the international union for compliance
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15.

because of the highly decentralized nature of the American labor movement.
In other words, there may be as much variation in the compliance experience
across locals in the same international as across internationals.

The author acknowledges that labor’s position on politics and civil rights
may be decided at a central level, such as by the international union or the
A.F.L.-C.I.O., but the support and activity for these central decisions vary
across local unions. Moreover, since compliance with civil rights policy often
depends on negotiating new contract language for seniority practices, the local
union, not the international union, is the appropriate level at which to measure
compliance because of the variation in local compliance. Although it is some-
what of an oversimplification, it is still accurate to say that an international
union sets policy and the local union implements it. There are two major ways
in which this research design tries to accommodate local-level variation men-
tioned above. First, there is no uniform instrument used except for the stan-
dard items used to measure political attitudes (the traditional conservative-
liberal scale). There was no way to assure that a single questionnaire could be
designed which would have validity for each of these unions. This is because of
the large variation in characteristics of local unions.

The second way is the flexibility in selecting respondents. The president of

the local, the chairperson of the grievance committee and the chairperson of
the negotiation committee were interviewed from each local. Beyond that, the
interviews themselves became the basis for identifying who the other respon-
dents should be. The first set of interviews helped identify which individuals
were the advocates for blacks and women, and who was familiar with the his-
tory of race and sex relations and the events surrounding Title VII compliance.
These persons were then interviewed.
The compliance scale includes the following weighted items: (1) the presence
of plantwide seniority for the purpose of upgrading (maximum=10); (2) the
ambiguity or clarity of language on upgrading criteria (maximum=0, mini-
mum=—1); (3) the procedures for posting (maximum=7); (4) the provisions
for rate retention (maximum=4); (5) a nondiscrimination provision and a pro-
vision for a joint civil rights committee (maximum=4); (6) a provision for
nondiscriminatory training (maximum=4); (7) provisions for nondiscrimina-
tory testing or for union monitoring of testing (maximum=3); (8) the incotpor-
ation of Title VII standards into grievance language and arbitration clauses
(maximum=1); and (9) other efforts besides legal conformity (maximum=10).
The ninth part of the measure includes the enforcement and follow-up activity
in which a local engages to ensure that actual, rather than just symbolic, com-
pliance occurs. Such enforcement behavior includes: (1) a union aggressively
pursuing grievances which allege race and sex discrimination; (2) a union filing
an unfair labor practice over the employer’s failure to disclose the statistics
necessary for bargaining; and (3) a union seeking compliance through an out-
side agency when bargaining is not successful.

There are three points by which compliance in each local is measured: the
starting point, the amount of change and the ending point. The starting point is
the time immediately before the Civil Rights Act was passed or the period of
time before the civil rights issue was addressed in this local. The amount of
change is the amount of compliant behavior which occurred between the start-
ing point and the ending point. The ending point is the time when the interview
was held, sometime between March 1977 and May 1977.

One of the issues in developing a measure of compliance is how much to weight
each of these points. For instance, if the measure includes only the amount of
change there is a possibility that a local might be classified as noncompliant
because it had already been in compliance, meaning that it had needed no
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change. Conversely, there is a problem if only the ending point is considered as
a measure of compliance without reference to the starting point. For example,
a local which has a starting point of resistance to compliance has a great amount
of change but still has an ending point of less than full compliance. Thus the
amount of compliance would be understated. This measure attempts to take
into account all three points as well as to count the amount of compliance in the
plantwide seniority area more heavily than other aspects of compliance since it
is the main focus. The following weighting is used: (Amount of change times
2)+ (amount of change on plantwide seniority only)=compliance score.

The definition of legal conformity which is referred to in later sections is the
compliance which satisfies the legal requirements only in a literal and minimal
way. This would mean the adoption of some minimal version of plantwide
seniority, plantwide posting of job opportunities across departments, and pro-
visions for rate retention in the case of a transfer to a new department. (A local
could be in legal conformity without having made any change—just because it
had always had a plantwide seniority system.) The absolute numbers for each
local formed by using this scoring technique is broken down into three categor-
ies: low, medium and high compliance (see Table 2).

Most of the other measures for other variables are dichotomous and are

coded from the interviews. For instance, the amount of controversy is dichoto-
mous, divided into high and low controversy. The amount of change necessary
is a dichotomous variable which corresponds to the starting point of the com-
pliance measure. National bargaining is a dichotomous variable which indicates
whether or not the local union participates in national bargaining.
The event which led to the picketing was the firing of a Chinese-American
employee who hit his supervisor when the supervisor made a racist comment
about him. The settlement consisted of reinstatement of the three picketers and
the Chinese worker.

The stimulus for compliance in this local was a racial incident in 1972. After
three employees picketed in protest of the employer’s handling of a racial inci-
dent, they were fired. The leadership and membership were divided over
whether to defend the three employees, with most of the leadership favoring
taking the case to arbitration. The case was eventually settled without going to
arbitration, but it forced the leadership to turn their attention to civil rights
compliance. The scope of conflict expanded beyond this particular incident
after the three picketers formed a rival faction which ran a slate of officers with
an aggressive pro-civil rights platform. Eventually, the two factions reconciled
their differences. This was due to the role of some of the moderates in the lead-
ership who were won over to the young faction’s viewpoint. This resulted in the
leadership as a whole endorsing the policy of nondiscrimination.

This was the most compliant local of the eleven with a compliance score of
34.5. The interviews with the union indicated two other factors which were
noteworthy: there had been a history of employer discrimination, and there
was weak contract language. For instance, there was no arbitration procedure
for classification grievances. This may partially explain the local’s use of legal
activity as a strategy.

There would have been two long-term possibilities for the future of these fac-
tions in that case: the two factions might have remained antagonistic long after
the details of this dispute were forgotten, leaving basically two factors based on
personality—such as Local #6 and Local #3; alternatively, the young faction
could have disappeared once this issue had been resolved. In Local #4, the
controversy was enormous. There was an incident involving the discharge of a
black employee. The issue was defined in terms of blacks versus whites, rather
than in terms of a discharge case. There was another incident involving the first
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20.

21.

22.

23.

24.

25.

woman to be hired. This incident typified the resentment and controversy sur-
rounding the integration of women into the plant labor force. At the first union
meeting attended by a large and visible contingent of women, a male union
member stood up and said “There’s no place for a woman at a union meeting.”
Considering that this attitude appeared to be dominant when women were first
hired, much progress has been made. There are now several female stewards,
one of whom is the chief steward for one shift.

Contrasting Local #4 to Local #1, it can be seen that the compliance turned
out to be relatively low in Local #4 (see Table 2). Compliance in Local #4 was
voluntary and was sparked by a controversial incident. The incident involved
the discharge of a black male employee for allegedly making sexual advances
towards a white nurse. Unlike Local #1, nondiscrimination was never adopted
by the leadership as a goal. This fact, combined with the environmental con-
straints of the local’s location in a 14b state, meant that the voluntary com-
pliance efforts in Local #4 did not achieve a great degree of compliance.

See Crain (1969) for a discussion of the role of controversy in compliance.
There was an incident involving the discharge of a black employee for allegedly
sexually harassing an employee.

For instance, Local #2, which described itself as independent, did send the
international union the information on departmental and plantwide minority
percentages which it requested, but after the international informed the local
that the contract language was in conformity. The local leadership concluded
that this was the extent of their obligation. Thus they adopted a liberal inter-
pretation of the policy and concluded that they had complied completely. They
did this in spite of the evidence from the interviews that there was a great need
for more compliance. Also, Local #6 and Local #10 have plantwide seniority
and bidding. However, Local #6 has a requirement that a person must stay in 1
department for 18 months before it is considered his/her home department,
while Local #10 has a 60-day requirement.

What the local had bargained was not an absolute right to retain rates but a sys-
tem by which the rate was determined by the individual’s ability ““to perform
the work.”

For instance, the interviews in Local #5 indicated that as a result of an Office
of Federal Contract Compliance (Department of Labor) review, an affirmative
action plan had been adopted to correct certain deficiencies in hiring and rec-
ruitment practices. There had been little movement of women into male-domi-
nated positions.

The efforts of this group led to the formation of a national black organization
within the international union. One of the early demands of the group was to
broaden the seniority units into lines of promotion seniority. This had been
done through voluntary efforts in Local #8 where there was a greater number
of black members and black leaders.

This is not to say that there were no changes as a result of voluntary compliance
efforts. In Local #8 the leadership made the most movement, pushing for and
winning a clause guaranteeing seniority carry-over after two years of service.
This responsiveness was attributed to the high number of blacks in Local #8.
Interestingly, although there was a higher number of blacks in the membership
in Local #8, there was a higher number of blacks in the leadership in Local #7.
Notwithstanding the gains made in Local #8, the amount of change was
extremely small in comparison to the amount of change necessary. There were
also some changes in Local #9, but these were due to the militancy of the local.
These voluntary efforts had the effect of broadening the seniority system for
promotions, but were not motivated by a desire to comply with civil rights legis-
lation. They did not ensure the high level of compliance which the later
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bureaucratic efforts did. The high level of compliance in Local #9 could not be
attributed to voluntary efforts but rather to later bureaucratic efforts.

26. It is worth noting also that the two international unions heeded the advice of
their specialists. The legal department’s advice might not have been followed if
the political leadership of these unions had been less liberal. The legal depart-
ment might have been relegated to an essentially defensive role of defending
the international union against suits which were filed against it.

27. There is a significant difference in compliance scores of locals with national
bargaining and locals without national bargaining. However, given the small
number of cases and the bias in selection of locals, this result should be inter-
preted cautiously.

Pooled Variance
N Avg: Compliance Score T-Value DF  2-Tail Prob.

Local Bargaining

Locals 6 220 2.87 9 .018
National Bargaining
Locals 5 28.3

28. There is a higher average compliance score among the consent decree locals
than among the non-consent decree locals, but it is not a significant difference.
As before, this should be interpreted cautiously due to the numbers. The
results are as follows:

Pooled Variance
N  Avg: Compliance Score T-Value DF  2-Tail Prob.

Locals not under

consent decree 8 23.8 -123 9 25
Locals under con-
sent decree 3 27.6

29. These sanctions may be negative or positive. Negative sanctions might include
the refusal of legal services to a recalcitrant local if it is blatantly violating the
law or the international’s policies. Positive sanctions could include practices
such as the appointment of “likeminded” local leaders to the international
union staff.

30. This was true except for Local #9 where the attitude could be described as
between legalistic and liberal.

31. For example the percent black is important in explaining the difference in the
amount of progress between Local #7 and Local #8, but this does not hold
across other locals consistently (see Hoyman, 1981).
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